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I, Hi^ga JGondek, declare and say that 

1 , I arn a to4iitveilitof of this invention. I am cprrently employed ^y Cognis 
QmfoH as a chernlcal labomtory le^hnician. I have heJci this pCKsition fer about ten (10) 
years. Previously, I worked for Henkel KGaA as s chmtloa! lafeorateiy techftlolan for 
about nineteen (19) years. I have experience with emolsbns and other cosmetic 

and/or pharrnaceutical eomposltlons comprising pentaerythritol estem. 

2- I am familiar witii the prosectstion history of U.S. Patent Application Serial 
No, 10/599,682 af^d have reviewed tlie claims currently pendieg therein, I understand 
that the claims of this application have been rejected as sllegedly being obvious in view 
of Lindner (US 4,332,702), Memita et al. (VVO 2002/22548; US 6,939,980), Miranol 
Chemical Co, ( EP 0163806), Sskural et a!, (US 4,1 13,635), Sarth st al. (US 2,441,555), 
Burrell et al (OS 2,427,255^, Bauer et al, (WO 2G03/028690; US 2004/0268721), 
y ii-anol Cherrscial Co.^ (EP 0151992) and Plough, inc. (EP 017941^). I have reviewed 
these pubi Icaions and the cornposltlons dlsclo^d therein. 

3; I have conduGled or supeFvssed the perfomiance of ^sts as described 

herein. 

4. A fsrst test was performed to tsist the pejformanGe of Ian Example 
Forrnuiatldn A con^rislng pentaerythntof tetrabehenale as a v^x component as 
exemplified by Plough, bcM vwIhout Cwis esters of pentaie^rythrfto! phis t^st Is Exported as 
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Example A ifi Table 1 below). This foirnylatlon was epl^ m a |)aakar and was 
observed to resu It in an em y Isioo with poor stabrllty. 

5> A second test was performed to test the performance of an Exampte 
Fomiylatton 8 comprlsmg a miKture of per^taerythrltol esters obteioed by reaction of 
pentaer^hrjtDrw§th a rnlxtyre conialning 42-4S% by weight Gi6 fatty acid and 

50-56% by weight Cia fatty acid, witli an aster drstributlon of 1 2-1 S% by weight 
monoasters, 25-35% by wefghj diesters, 30-40% by weight trlesters, and S-l 1% by 
weight telra^stem, but with^ (this test is reporte^d as 

Ej^ample B in Tabfa t belavy). This fdimulatioii was c^^^ a |?eaker and was 
obsen/ed td msUlt In an emijisiori with good st^bilfty. 

@. The f olSowi rsg Tafete 1 presents tlie speoifie oom|iositbns arid results 
observed as described above In Paragraphs 4 and 5: 
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See Rar^raph 5 above for a description of this mbctyre of pentaeryt esters. 



7\ Enolosed Kerewitlt Is a pftotog faph deindnstrat tag the properties of each 
of the Examples A and S as described above. Escample Formy^^tton B Is collected in 
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the beaker on the left. Example Form ulation A is coilected m the beaker on the r^g ht. 
This photograpli illustrates the substantiai differences observable by a person skHled irs 
the art between emylslons w§th poor stability and good stablHty, y ore particularly, 
Example Formulation 8 coOeoted rr§ the left beaker 1s a stable white emu teion. in 
contrast, Example Formiilation A collected in the right beaker completely separated 
botb during and a^er praparatiorif arid N therefore u nstable. 

8. Tliase tes^ arfe maarirriglifl and slgr^lic^ a person of ordinary skill in 
the art, MmB partlcuiarly, a pa^rson of ordfeary skill In the art would uodarstand that an 
emulsion whicli separat^^^ soTeaclily, as evidenced by Exarnpte F^rmuiation A, 
yriaa5©ptsi)i$ as a c^snietle fo^ GOhtrBSt l^ E^easiip^^^ B. 

9. I hemfey cl^qlare tb;$t all si8tgm@nt$ fTserain of riiy Knowled true 
and that all statements made on inforrnatibn and bejief ar© faeileveid to be trye and 

fy rther that the statements were made with the kn&wledg© that wMM false statements 
and th^ like so made are piinlslial?le foy fine or Imprisohrrient; or btjth. under 1 1001 of 
Title 1 8 of the United States Code and that such WillfMl lal^e slatemertts rtiay Jeopardize 
;the validity of the applleatlon or any patent Issued thereon. 
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